TOWN OF SOMERSET
ZONING BOARD OF APPEALS
November 26, 2013

Present: Herbert Linderman, Chairman
Scott Ecker
Frederick Leuer
Joseph Provencher
Kent Wakefield

Chairman Herbert Linderman called the meeting to order at 7:30PM.
Clerk Connolly reported that Attorney Jones called and his car broke down.

PUBLIC HEARINGS

Chairman Linderman opened the public hearing at 7:31PM.

Clerk Connolly read the notice of said hearing that was duly published in the Lockport

Union-Sun & Journal on November 16, 2013 with the same notice being posted on

November 15, 2013 at the Town Hall and on the website:
Thomas Taylor, 1129 Carmen Road, Barker, NY 14012, (Tax Map ID: 10.00-
1-12.21) FOR A VARIANCE to build a 48 feet x 58 feet pole barn on a lot
measuring 175 feet x 364.88 feet at 1129 Carmen Road in front of the principal
building and approximately 28 feet from the road right of way, whereas Article Il
Section 205-11B and Article VI Section 205-23 of the Code of the Town of
Somerset states that all new construction must conform to the current setbacks
as per the Town Zoning schedule.

Chairman Linderman addressed Thomas Taylor stating your letter states you would like
to build a garage in front of your house for a small family business. He asked what the
business is.

Thomas Taylor stated he works construction and that he went back to work full time.
He stated that he does snow plowing and small construction that includes siding, roofing
and small additions.

Chairman Linderman said that right away, it tells me that you know about zoning and
permits.

Mr. Taylor said a little bit.

Chairman Linderman said you were tardy on this one.
Mr. Taylor said yes.

Chairman Linderman asked when he started the project.
Mr. Taylor said about a month ago.

Chairman Linderman said you took out a lot of trees.
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Mr. Taylor said he took out a lot of dead stuff and about 5 or 6 live trees.

Chairman Linderman said quite a few trees disappeared at the present site but there
are still a lot of trees left.

Mr. Taylor said yes.

Chairman Linderman asked where the septic system is that you were referring to.

Mr. Taylor said there is a septic tank that is off the back of the house about 16 feet and
there are leach lines that come off of that. He said there is a feed line that goes into a
sand system but does not know exactly where but takes up about % of the backyard.
Chairman Linderman asked if they are all in an easterly direction.

Mr. Taylor said no. He said he knows there are lines coming off the sand system but is
not sure of the exact location. He said in the summertime you can see where the grass
grows over the top. He said there are leach lines that run off the back to the southeast
corner of the property.

Chairman Linderman asked how far from the south boundary line is the building now.
Mr. Taylor said approximately 20 feet.

Code Enforcement Officer Remington said it has to be 15 feet from the side and he is
over that. He said he measured the front from the center of the road which was 61 feet
and considering the road right of way it (the barn) is about 28 feet.

Chairman Linderman asked what the reason is for building so close to the road.

Mr. Taylor said he didn’t think it was too close to the road. He said he knew that he was
beyond the right of way but didn’t know what the distance is beyond the right of way that
he had to be.

Chairman Linderman said it is 50 feet.

Mr. Taylor asked 50 feet plus the right of way.

Chairman Linderman said it has to be 50 feet from the right of way.

Mr. Taylor asked if it had to be an additional 50 feet from the right of way.

Chairman Linderman said right.
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Mr. Taylor said where it is, the building is kind of turned a little bit and the house is not
parallel to the road. He said where it sits the land is utilized well. He said when you pull
into the driveway you can back in a camper and it doesn’t take down any more of the
big trees. He said where it sits now all the big ash trees and cherry trees are still
standing. He said he did not want to get too much closer to the house because there is
an addition going on the house, hopefully this spring.

Chairman Linderman asked if there is a good reason why you didn’t get a permit.

Mr. Taylor said when he talked to Mark (CEO Remington) on the phone, Mark was out
of town for schooling. He told him that he wanted to get started on it. He said he was
supposed to call him back and kind of forgot. He said he was trying to get caught up
before the weather came in. He said it wasn’t done to be malicious. He said when
Mark came over he told him he had to stop. He said he put a couple of braces on the
building, cleaned up everything and stopped. He said he has lived here his whole life
and it was just a call, get the permit and go about it. He said he was going with a
general build and get the permit. He said he didn’t even know at the time that it wasn’t
supposed to be in front of the house, but my garage is in front of my house.

Chairman Linderman said that is an attached garage.

Mr. Taylor said it is now. He said it is a breezeway and there is no foundation
underneath it. He said there are many buildings throughout the town that are built in
front of the home and he knows there is one that was built within the last few years that
is in front of the home and they never got a variance. He said this is the best way for
him to utilize his property.

S. Ecker asked if at the time you talked to Mark did you indicate where you wanted the
building.

Mr. Taylor said yes but he was out of town.
S. Ecker asked if Mark said anything to the negative.

Mr. Taylor said he does not recall the conversation either way but they were going to
get together the following week when he got back.

Code Enforcement Officer Remington said he called when he was at school and he was
supposed to make an appointment.

S. Ecker asked if he was aware of where he wanted it placed.

Code Enforcement Officer Remington said he is just realizing the laws and he (Mr.
Taylor) said that was the only spot he has because of the septic.
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F. Leuer said you indicated that you are going to have water hookup and asked what is
the intended use.

Mr. Taylor stated yes and said he is a stickler for keeping his truck clean. He said he is
going to have a farmer’s well handle inside so he can hook a hose to it.

F. Leuer asked if this will be used for the business.

Mr. Taylor said it is a small DBA business that has one trailer that he can fit inside with
hand tools. He said it is not a big business. He said everything that he keeps out
disappears because there is no lighting. He said he put a lot of thought of where the
building is located because he has a lot of toys and wants to be able to store them. He
said right now he keeps his things at a building about 5 or 6 miles away and can’t keep
an eye on it there. He said now he can keep all his stuff there and go about a daily
routine.

F. Leuer asked if there were any comments from the neighbors.
Clerk Connolly said no comments were received from the neighbors.

Joleen Miller, property owner directly to the south, asked what the setback is going to
be. She said she owns 153 feet and it is part of the original lot. She said she owned
the house 20 years ago.

Mr. Taylor said he is 20 feet from the lot.
CEO Remington said the requirement is 15 feet.

Mrs. Miller said with all the things on that lot nobody wants to buy it. She said the lot
has been for sale for a long time.

Mr. Miller said if it would make it any easier for the gentleman he would offer the lot to
him.

Mrs. Miller said she held the mortgage on the property but everyone went bankrupt.

Mr. Taylor said he would be interested in it. He said when the building is complete it will
be a $75,000 building. He said he has spent 3-4 years designing his building, having
built more than 400 pole barns. He said he didn’t want to make mistakes that were
made with other ones he has built. He said he dropped down the roofline so it would
look more residential and it is a sharp package with the colors blending in with the area.
He said instead of taking a full peak he took 28’ tresses and dropped it down 2 feet and
looks like a horse barn style. He said it dropped down to 14 feet and then angles to 10
feet.
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Chairman Linderman said you have one side complete.

Mr. Taylor said nothing is complete. He said he was working on the frame work when
Mark stopped and he put a couple more braces on it in case of high winds. He said he
has not put in another nail since Mark stopped. He said he didn’t do anything malicious
and he was taking the old school approach — the laid back approach - build and take
care of it later.

J. Provencher asked how high the building is totally.

Mr. Taylor said the building itself is 48’ by 58’ with the center part being 28'.

J. Provencher said you have a couple of wings coming off the side.

Mr. Taylor said two 15’ wings coming off the sides. He said | used a 16’ board and with
the angle | lost | left a little bit for an overhang about 71/2” for the soffit.

F. Leuer asked what the zoning is.

Clerk Connolly said AG (agriculture).

F. Leuer said then Joleen’s (Joleen Miller) lot is too small for a building lot.
J. Provencher asked for the setback.

Chairman Linderman said he is currently 28 feet.

K. Wakefield asked if the reason for doing that is to put an addition on the house on the
south side.

Mr. Taylor said he has been there seven years and has been saving so he could get all
this done approximately about the same time. He said he wants to come off the south
side of the house 20 feet and go back 40 feet with the addition. He said it would be a
living room and master bedroom on the back side.

S. Ecker said if you went south of the proposed addition you would be right on the line.

Mr. Taylor said if he put it right on the property line that would leave him with 8 feet
between the house and garage, so there is no room to put it there with a 15 foot offset.
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Chairman Linderman said he is actually asking for two variances, one for the accessory
building in front of the principal building and the other for the set back from the highway.
He said he has thought about it and thinks the building should be moved and should be
granted a variance to sit in front of the principal building but should comply with all the
setbacks. He said we cannot predict what is down the road and once you establish the
character of the neighborhood it is established.

Mr. Taylor said there are a lot of buildings closer to the road than what his building is
throughout the Town of Somerset.

Chairman Linderman said he is aware of that but that was back when that was a wagon
trail. He said that doesn’t mean that you should keep doing that.

Mr. Taylor asked isn’t that part of the history of the town. He stated that he has been
here 42 years and lived here his entire life and never seen Carmen Road change one
bit.

Chairman Linderman said there are a lot more houses on Carmen Road and they are
complying with the setbacks.

Mr. Taylor said where the building is doesn’t block any site distance from the road. He
said that he knows he should not have started it but to take the building down now he is
not going to be able to save any lumber. He said he has thousands and thousands of
dollars sitting there.

Chairman Linderman said it is 100% self created and our hands are tied when it is self
created especially since you are in the building trade, you can’t claim ignorance.

Mr. Taylor said he builds small additions and pole barns and doesn’t deal with the
permits and setbacks.

Chairman Linderman said | don’t know when you were born but we have had zoning
since 1972 or so. He said legally we don’t have a choice but that is my opinion. He
said he feels sorry but it is 100% self created and it is time to fix it now.

Mr. Taylor asked where am | to move the building to.

Chairman Linderman said it needs to be moved back 22 feet to the east.

K. Wakefield said he could take the lean to the west off.

Chairman Linderman said you are asking for a substantial infringement on the setback.
He said it is not just a matter of a couple, three feet.

Mr. Taylor said is that not allowing me to use my property for my own personal use.
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Chairman Linderman said the zoning code is the same for everybody. He said | am not
picking on you.

Mr. Taylor said the way the lot is laid out it is a perfect use and allowing me to use my
property for every inch to better myself. He said for me to not use 28 feet of my
property, why do | pay taxes on it and why do | take care of it. He said it is not like it is
sitting up on the road and being an eyesore. He said it is going to be a beautiful
addition to my home and for the town to tax for sure. He said 7 months of the year you
will not even see the building from the road because everything grows up in front of it
with the pine trees and cherry trees. He said he can’'t move it back closer to the house
as there is no place to put it.

Chairman Linderman said in his opinion there is room to move it back.
F. Leuer asked how wide is the lower wing coming out.
Mr. Taylor said 15 feet.

J. Provencher said he is 28’ now minus the wing. He said he would like the opinion of
the attorney.

Chairman Linderman said he would too.

Mr. Taylor said it is the most logical place to put the building. He said it is the way the
lot is created and is trying to use every ounce that he can.

Chairman Linderman said there is also consideration of the property owner next door.
He said when you drive by the property you see a lot of trees. He said if someone were
to buy Mr. & Ms. Miller’s lot and they wanted to build, they would be looking at your barn
instead of a lawn. He said that is really the reason is to keep things in line and not to
have accessory buildings in the front yard. He said by letting you do it, you are
infringing on almost 2 way of the road right of way which is a substantial amount. He
said the building is a pole building that does not have a poured foundation with a cellar
or something like that. He said he knows it is a lot of work but it is still a lot less work
than ripping out concrete. He said it took time to take the trees out there which was
plenty of time to get a permit.

Mr. Taylor said he had the trees removed out of there in one day. He said | understand
what you are saying about the permit but the biggest issue here is the whole concern
about the footage from the road. He said in his opinion it is not a concern and that there
is still the road frontage plus an additional 28 feet. He asked what could they possibly
put in there 50 feet from the road.

Chairman Linderman said that is what the code is.
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Mr. Taylor said he knew and that is why he is asking for a variance. He said he
understands the reasons for a variance and | gave good reasons for the building to be
there and | believe that | have explained everything to continue building it.

Chairman Linderman said perhaps Mr. Hotaling (Planning Board Chairman) can answer
why the code is the way it is as far as setbacks.

J. Hotaling stated it is basically state code adopted by the town and that we are bound
by state to adopt their code.

Dale Howard said in the spirit of the law the code is the code. He said he drove by it
and that the septic is in the back and the building is out front. He said there is no
argument about that. He said he wants to put an addition on his house and there will be
an 8 foot distance which meets the fire code. He said it is good for the town but
understands the spirit of the law.

Chairman Linderman said the house sits back substantially from the road about 140 feet
from the center line of the road to the front of the garage which is more than normal and
that is why he would support the barn in front of the primary building. He said his
concern is it is too close to the road right of way and that is his opinion.

J. Provencher asked who owned the acreage around the property.

Mr. Taylor said it is owned by Mr. Langendorfer.

J. Provencher said so if someone bought the lot they could not build on 153 feet of
frontage.

Chairman Linderman said we have granted variances for substandard lots. He asked
Mrs. Miller how long they owned the lot.

Mrs. Miller said they have owned it for 19 years and held the mortgage and wants to get
rid of it.

David Miller said the man will work with him on buying the land and he could put it back
even further.

Chairman Linderman said he thought that was one lot in the beginning.

Mrs. Miller said it was at one time but when the people wanted to buy the house the
bank would only give them so much money so they bought the house and she held the
land contract for the rest of the land. She said when they went bankrupt she had to pay
1 cent for it to get it back so she didn’t lose everything.

F. Leuer said it still doesn’t fix the dilemma with having to move the building.
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Chairman Linderman asked the Board if they would like to wait to get the opinion of the
attorney.

On a motion of F. Leuer, seconded by S. Ecker, the following resolution was

ADOPTED Ayes 5 Linderman, Ecker, Leuer, Provencher, Wakefield
Nays O

Resolved the hearing is recessed at 8:10PM to obtain the opinion of the Attorney.

Discussion ensued regarding a meeting date. Chairman Linderman said they will confer
with the Attorney and will reconvene at another date.

REGULAR MEETING
Chairman Linderman opened the regular meeting at 8:12PM.

APPROVAL OF THE MINUTES
On a motion of F. Leuer, seconded by J. Provencher, the following resolution was
ADOPTED Ayes 5 Linderman, Ecker, Leuer, Provencher, Wakefield
Nays 0
Resolved the minutes of the October 22, 2013 meeting be approved as submitted.

COMMUNICATIONS
Code Enforcement Officer’'s monthly report for October was received and filed.

SEPTIC SYSTEMS
Chairman Linderman asked if someone has a septic system if it is approved by the
Health Department.

Discussion ensued regarding sand septic systems and specific requirements and proof
of where the septic system is located when applying for a variance.

S. Ecker said there will be a map and he will check on the specific property.

There being no further business, S. Ecker moved to adjourn the meeting at 8:27PM,
seconded by K. Wakefield. Carried unanimously.

Respectfully submitted,

Rebecca A. Connolly, MMC
Town Clerk/Secretary



